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"HE defender, fometime ago, purchafed the purfuer, when a boy, The F E A 
| from Captain Knight, Commander of a Guinea fhip: He had 


been brought by the Captain from that country, witha cargo ofíother ` e 

llaves, | r EE 
As the purfuer was at that time too young to fupport the labour OPS a ee 

the field, the defender employed him in the houfe, bred him up-as 

his. own perfonal fervant ; and, when he returned to this country, - R t 


about four years ago, brought him along with him in that character. ` 
= The purfūer proved a tolerable fervant; and, it 1s acknowledged, ; 
the defender behaved to him with great indulgence : He caufed him ` Te 
| obe taught to read and write, and had him baptized, after KE e 
Ptevioufly ordered that he fhould be inftruéted in ther principacsio 
| Me Chriftian-reliot ; X : 
AN religion. oF : : 
V y part 
he purfuer deviated a little from the ftrict rules e enis Der h Pie ce 
maid education, in an intrigue he had foon GE W WE Ges 
“Sof the houfe. The defender gave him money 


En EE ` the ficknels and fu- vz 
lin child-bed, and to defray the expences ol (as he faid) manged... 


WË gt child; after this the purfuer having (°°. 
Wa Diech, infifted that fhe fhould be recety 


“oain into the houle 
ed again II ee 


AN 


KAY [ 2 3 
at. It was impollible to comply with k 
the refuíal, it feems (fupported: by a piece of 


KE leat o Vit] u , 
negro-caule before Lor d E him to ] y SE E kr i fo 
deferting the defender’s EE S ecame contenta o 2 7 
len, and packed up his doan SCENE oiler articles the defe and fy Y sed 
oiven bim, with a view of Fey geben? "E Ender haq ve 
Upon being informed of this, the: efender Prelénted a petit 2 wap 
the Juttices of Peace of the county, fetting furth the facts abate o ME icf 
tioned, and praying for a warrant to apprehend the purfirey CT E ah 
might be examined ; and upon the facts being: proved, to Fe Ee he E | (tis 
defender intitled'to retain him as a fervant.. ae the $ wl 
| . The purluet accórdingly appeared. before ‘the: Juítices ati ah afte $ ene 
meeting;. where he voluntarily emitted, and figned. the followine A H y as | 
| claration : “ That he was brought from the coaft óf “Guinea Ba, d sel 
| < Captain Knight, when he was very young, and carried to Jamaica, q « Up 
| De: Zä ies « where, fometime after; upon the cargo being fold, he Was feat Ge 4 f ht 
| ER 5p / E / ee from the (hip to the petitioner 5 D e. defender s) houfe in Jamaica: l E? peu 
Z 5 _ “ That he knows: it is. the practice o fhipmatters to fell the flaves they J « pet] 
Ea] kel been “ bring from Guinea: That he does not knowany thingof his being fold A « We 
! S " to Sir John, but that he remained witl him from thetime mentioned Y o byg 
f Pena ' “asa flave; and he brought him with him from Jamaica to Britain E «vg 
bf — © about four years ago.. Declares, That he has ferved him ever fince as “ gapi 
“a fervant, and that Sir John furnifhed’ him with cloaths and other — « agre 
02 « neceflaries + and that he has'teceived money from hit at differen «hall 
“times : That he bas no writing from Sir John, freeing him of h tie 
“ flavery, but that'Sir John, about the time he was baptized, fidh this 
< would give him his freedom Geen years. hence if he behaved well, pee 
“ for that now he was only beginning to be of ufe to kän : ‘and that EP 
“ it is not a twelvemonth fince this convertion ‘happened : An 
" that Sir John, at that time, faid be would not give him his freedom 
“here, becaufe he would ftarve, as no body «would employ bimi 
“ but that he would: give him his freedom in Jamaica, and a houle 
“and fome ground, where he might live comfortably all the days H 
i “his lifetime: That he intended to: go ‘away and léave his er 
“fome days ago, but that his cloaths were not’ packed up: a 
f “ what made him refolve to go away was a paragraph he ss H 
j “ Mr Donaldfon’s News-paper, publifhed the 3d July Zeg 
i “ from that time he has had it in his head to leave his feryice e , 
l ~ he has been entertained and cloathed as well as the HG E 
j is John’s fervants 5 but that his ftockings gett Senge nor 0 
S cept four pair; and that he got no regular pocket-mo WE: 


H 7 ` y 4 d A mari E: 
thing for wages ; and that he is married : That he we Leg 


, 
Le" 
gell to one Anne Thomfon, who tefide 

Zi was married at Edinburgh by one My 
« tha march laft; and chat the Dud Anne Thot 
a d ys fervice before that time.” 
e pon confidering, Dee and declaration, t 
a the peritionel inutled to i 16 Jud Jofeph Knig 
nt aud that he muft continúe as formerly 
S Y pointed ché clerk to furnifl the faid 
i ay or extract thereof.” lo: 
; The purfuer wes SE diffatisfied With this judgment: Told the 
jultices, that he would apply to. the Sheriff, who was a better Judge: 
«han they 5 and had: given a contrary decifion in a late queftion. =; 

Having faved his pocket-money for that purpofe, he was accordinos 
ly as good as his word ` and prefented a petition to the Sheriff, fet 
dng furth the above mentioned facts: * And that his mafter infited 
« upon his continuing a perpetual fervant, or, im other words, a 
« flave ; ancb praying chat it might pleafe the Sheriff to. find, that the 
« petitioner cannot be continued in a ftate'of flavery, or compelled to: 
« perpetual fervice ; and decern and ordain him the faid Sir John 
« Wedderburn to pay to the petitioner the fum of for his: 
« bygone wages, and thefum of as his current half-year’s. 
«wages till Whitfunday next; and to find the petitioner may en- 
« gage himfelf with another matter, unlefs Sir John and he fhall 
« agree for a further continuation of his fervice at fuch wages as he: 
« (hall contract for; and to inhibit and difcharge Sir John Wedder- 
« burn from fending the petitioner abroad, or'otherwife ufing him as. 
«his menial fervant ; and to decern him to pay to the petitioner the: 
« fam of of damages and: expences.”- 159,1 
- Tt was anfwered for the defender, That the caufe had beer already 
determined by the Juftices of Peace That as they were competent 
judges, it was res hadtenus judicata, and that it was incompetent for 
the Sheriff to review their proceedings. An extract was produced 
from the clerk to the Juftices of Peace, and replies were given 10 
for the purfuer : On advifing of all which, rf The Sis ee a 
“ of this date, in refpeét of the proceedings” before the e 
“ Peace, difiniffed the procefs.” 

A reprefentation was given in againft 
fuer and anfvers for the defender, with 
made avilandura to the Sheviff-depute, a 
this date, « Recalled the interlocutor of 
found that the {tate of {lavery ‘is Gg 
Dis kingdom, and is inconfiftent witl aes 

found that the regulations in Jann" 


8 in 1 

‘ion Dundee 3 and 

ae inftone Upon the 
H Was out of Sir 


he Juítices a Found 
he’s. fervice as a fer- 
A 5 and decerned, and 
Jofeph Knight with a full 


a 


ES 


this judgment by the pur- 
which the Sherifl-fubfitute 


The ine 


Mu Justice s 


Jan. 5. 17740 


nd the Sheriff-depute, of 
the 5th January bit. and May 29. 177% 
recognized by Sia si 
inci ‘eof; an Ki 
he principles thereof‘; / 
ing flaves, do not ie. thew 
S « extend 
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4 leafed to make avifandum to your Lordfhips, and ie cite, 
Ske. Crate Cree: Z h a ordain the 
by 


Danke thi Creel 


[1d bbc been > 


7 


No favour 
againit the 
Defender. 


judices ; if the defender be well founded, 
be afraid of his:caule; and when the queftion 


he is under no apprehenfions that even: the po 
agalnít him. i : 


fair even to quote the word slavery againít him ; 
no occafion for entering into a difcuffion of t 
prefent caufe. It is acknowledged he 
the purfuer, when his, authority over 
and as he never, chofe to wi him as al 
of claiming him as fuch; neither ha 
hini back to the country from which he brought him ; fo that there 
can be no fufpicion of the leaft 
fuer with any degree of fever} 


Loa 1 
“ extend to this kingdom; and repelled the defenas., 
“ perpetual fervice: And in refpect the purfuér ued clai 
“ Wages were agreed to be paid him, Repelled his SO "leie, 
“ and decerned.” AR mn thereto, 

Againft this judgment; a bill of advocation was 

defender, which coming in courfe of the roll befo 
Ordinary, his Lordíhip, after advifing memori 


Prefenteq b 
re the Lora an E 
als, was, of in 


arties to give in informations: In obedience to which, 
is humbly offered on the part of the defender. | 
Ina country where the invaluable bleflings of libert 
pleatly enjoyed, and where the people are with rea 
it as they are in Britain, it is natural for a good man when he hese 
the very name of flavery, to take the oppofite fide of the queftion a e 


once, without examination, and to confider himfelf rather as a kat, 


lator impowered to enforce his natural prejudices, than as a judge, 
whofe province it is to determine according to the law of the land as 


What foll 


Ows 


y are fo com- 
fon fo Jealous of 


it ftands, leaving: it to the legiflative power to correét that law, if it 
fhould require any amendment. — 3 ; ; 5 


e 


The courts of this country are.aware of, and fuperior to fuch pre- 
he has no reafon to 
is properly explained, 

pular clamour will be 
¿The defender will here beg leave to obferve, that it js almoft un- 
and that there Ze 
hat queftion in the 
Was: an indulgent mafler to 
him was under no controul ; 
lave, he is under! no neceflity 


s he vany intention of fending 


deiten on his part of ufing the pur- 
ty ; all that he: claims, is a right to the 


y yy fervice of the purfuer, to which he cannot doubt. but he is well 


intitled. 


At the fame time, in ap Dr as the demand for the purfuer’s fervice 


may feem to be founded in the defender’s right of property in him, 
he does not give up that part of his areument, but carries his re 
no farther than to perfonal fervice during life, upon being fuppicó ` 


: E : her 
with cloaths and neceflaries, in the {ame manner as any onii 
feryant. E Sgr > 


> AS 


ci 


iy behoof of his client, is pleafed to 


LENI 


it had never been denied that the pürfuer was al 
Was alw 


; . H o ak Aert e ` ays ty 

ith umanity and EE it is therefore impolfible ite cated 
wit in the particu qu cale under your Lordíhips aon fideratign ne, 
hatin any real hardíhip in giving judgment in f ny there 


avour of the de- 


l : : : x 

n e ‘fuer will be cert: f 

Bn TL helpuri ertain of being well cloathed and fed 
H 


E: prcated with gentleneís, whercas if he be left to his own cho} 
S may Very probably fall into a fituation where he cannot ney 


eje advantages: e TADO UTE di 
th ; the purfuer’s counfel, in the argument before the Lord Ord} 
thought: proper to plead their. caufe exceedingly high ST 
ait that the defender had no title to the property Of the adi 
sa flave, even in the Weft Indies. The defender fhall, in treating 


ho ueftion, in the /7/2 place, endeavour to flow, That he was cer- 


cannot be deprived, either hy law or equity, of a right to the per- 
fonal fervice of the purfuer during life. — 

Jt was argued by the purfuer’s counfel, that flavery was fo abhor- 
rent to the aw of Nature and Nations, that it could not be fuppofed to 
beadmiflible, or properly founded in the law of any country... 

It is needlefs at prefent to trouble your Lordfhips with entering 
very deeply into‘what are allowed tobe probable and natural caufes 
of the origin of flavery among mankind, by almoft every author who 


has wrote upon the fubject. - 


Order, 


Slavery, not 
contrary to 
Law of Na- 
ture. 


Itis natural for barbarous and weak: nations, after a victory, to ex- ` 


terminate their enemies out of ‘a principle of fear. The changing 
the torments they generally inflict, upon their prifoners into, perpe- 
tual fervice, certainly cannot be,complained of by -them : Neither, A 
there:any injuftice in more civilized {tates,; where the ideal wants of 
luxury have not yet made the rich dependent on the poor ; when a 
man who has no property, nor means of being fupported, Be him- 
felf to the perpetual fervice of another, who is able and willing to 
maintain him. Y 1 es, RANA 
Thole two caufes of fervitude: are authorifed by the Civil LAW, om 
Which we draw moft of our knowledge... And Juliana ia) ii a S 
“ aut fiunt An Fure Gentium, id eft ex captivitate 3 Aul Fure rvii, CUM : 
bomo Jefe venundari paffus eft.” — o: 163 | Ged no trouble for 
€ purfuer’s countel, who has certainly nes S ivity 1s a pro- 
dp Dot D dat we 

der origin of flavery, as a conqueror (he EE Au 
Aptive. > It 


B 


- . e~- . TS 
ARA RTL e 


a EEN SNS 


rl 


[ 6 *] 


Captivity a Te would be ealy, by fearching into remote principle, in thi, : 
eck ner, to bring very plaufible arguments againtt every right glaad . cf 
twee Among mankind’; but altho” she victor feems to have as good au ! EZ 
; over the life, as over the property of the conquered, after rep, ‘phe f fis 
j is made for the expences and damages of the war; And it wa, SC 
? dlifputed, that conqueftis a good title to, all the polleffions of the Van, i 
$ quifhed ; yet altho” the conqueror. had no title to put his Prifoner p | 
i death, {till as in Déi they generally did ufurp, that priviledge, anda ¢ 
` fr was ! likewife'in antient times,’ and is fill among man Nations : A 
practice, to fubject the-enemies which fall into their hands to the mo | ai 
excruciating tortures. In thefe circumftances, It was a wife and hy. Y 
mane inflitution to fet their avarice in. oppolition to their cruelty; ang 7 S f 
l as the conquered reaped a clear advantage, in point of fact, from this $ fl 
alteration in manners, it gave a folid and. equitable foundation tothe # ‘ G 
obligation, in confequence of which they were faved from death ang AL 
from torture. Gët tee | al 
The purfuer is likewife pleafed to fay, that the only Origin of flavery i KE 
which can apply to him, is that by birth, which is unjuttifiable, as 23 A G 
child could neither be a delinquent, nor fell his liberty to another, th 
nor ought to be fubjeéted to any obligation from the crimes, captivity ` ey 
or contract of his parents.. ; ; : l ga 
pews = In the firft place, the {uppofition of the ‘purfuer is; without an 3 wi 
Rena foundation ; for he might have been taken a captive when a child as f SC 
i well asif he had been a man. And the fame reafoning which takes place | tin 
LO making captivity a foundation for fervitude, holds in the one cafe as pre 
well as in the other ; nor was itever heard of, that any nation. after a Í Me 
Birth, a gun ` EODdpel, inflaved the men and left the children at liberty.: f ! 
Irth, a foun- d 


dation for fer. But inthe fecond: place,.if {ervitude is once fuppofed to be eftablith- 
ado ed in the parents; the conftitution of it by birth, or the continuation 
of it to their offspring, feems to be a natural confequence. lt will 
not be denied that wherever flavery was eftablifhed, this was the uni- 
verfal practice without 2 fingle exception, Partus fequitur ventrum, was 
the rule of the Roman, as of every other law. 
This univerfal practice of nations is furely fufficient for the defen. E o AORN 
der’s purpofe in the prefent argument ; but if we refort to reafon, and Së 
the Law of Nature, it appears likewile to be well founded : For the 
child who. is fubjected to this: apparent hardíhip, in reality owes its 
exiftence to that very circumftance ; the matter of his father and mo- 
ther would, in all probability, not have confented to their cohabitation, 
nor taken care of the latter during her pregnancy, if he was to have 
fuflered a confiderable lof by the want of her labour, and the expence 
of the attendance neceflary upon her, if he had no profpect of reap- 


198 any advantage from the future labour of the child. And eer 


hout any 
1 child as 
ikes place 
ne Cale as 
n after a 


bilhed in all thofe countries. 


TA 
an the prefent cafe, abiiracting from all thor 
Gare pucfuer s fervice during life, after be 
fed which is all that 18 now claimed, w EC 
SR h has been laid out in fupporting and te pay or the e 
which M4 LG $ DS e caching h 
ne came into the pofleflion of the defender, 

: The defender is at a lofs ta underftand y 
could mean, when they argued, that (1 
of Nations 5 for if we confider the hifto 7 f 
tion OU this GE San Se de ane acquainted with it, it was eftablifhed 

E q 
jn almoft every nation without exception, till very lately, that it has 
worn into difufe, in fome countries in Europe; but nearly at the 
fame time it was eftablifhed by the inhabitants of thofe very countries, 
in the fettlements which they had made in the weftern half of the 
A 1 e D 

Globe; fo that 1t may be almoft faid, that there never was a nation 
jn the world of any confequence in which flavery did not take place 
at every period of its exiftence. 

It is well known that the moft civilized nations of 
Greeks and Romans, were ferved almoft altogether by fla 
their mafters had the moft unbounded power over them ; nor was it 
ever abolifhed, notwithftanding the height of improvement and ele- 
eance to which thofe diftinguifhed nations arrived. It took place 
with great feverity among the anceftors of our neigbouring country, 
and of this. ‘The antient Germans (as Tacitus informs us in his 
time) had the power of life and death over their flaves. It is now 
practiled to the fulleft extent by the Spaniards, Italians and Ruffians, 
evenin their European dominions; and by all the nations of Europe 
in their fettlements in America, and both the Indies. tae 

‘So far from being contrary therefore, it may furely be averred,. 
with truth, That flavery is fupported by the practice, and by the GE 
of almoft all Nations, which is the beft commentary upon the Law 

f Nature. ea HU à E e 
: Th fuer would feem now to have given up this part of his ar 

SE in the firt place, to make fome diftinétions 
ment : He endeavours, in the firit place, Sh A ate 
Se d ; (he fays) That excep 

i any difference or real foundation ; ( SC 
without SC {ti 1 State, who: enflave the Moors, that 
E an the E a ndemns captives to flavery.—But this 

7 5 n co d y be 
no other European ee for the kingdom of Naples, and every 
is a miftake im point of fact; D make {laves of all the Turks and 
ftate of Italy and the Portuguele, : 


x . H me ma ars 
fians and Poles ufe their CN KE adds, that the SE 
i Le with Chriftian flaves. ahometans.— This 
Bye ive SE nor the Mahometans, M 


E 
avery is perfectly e 

is furely entirely foreign to the argument, as flavery 

í o ant | The 


] 
mo pr operly elo alue 


antiquity, the 
ves; and that 


Servitude Hee 
Contrary to the 
aw Of Nations 


Purfuer’s fact 
and argument 
on this head, 
aníwered. 


EH 


The purfuer feems confeious of the inaccuracy of this reafoning and 
proceeds to argue, that there are few enormities which may not CR 
lupported by the practice of refpeétable nations, and the Opinions of 
great men. This is no doubt giving up the point ; but the defender 
humbly apprehends, that although a particular nation may fometimes 
err in one or two circumftances in its manners, yet that there is no 
example of any practice contrary to found reafoning, which has taken 
place, almoft by the univerfal confent of all nations, which is the cafe 
with regard to fervitude; and that fuch a circumítance mutt be much 
ftronger than all reafoning and wire-drawn arguments, which were 
ever conceived in clofets, to fhow that fuch inftitutions are founded 
on reafon, and agreeable to the Law of Nature. CS 

Sersitude a ` But not only has this inftitution been found neceflary in practice ; 
Ihe mot vires Dut thole writers who have wrote ideal forms of government for the 
bane 02 good of mankind in their clofets : Even fuch of them as have (hown 
the greateft refpe@ for humanity in general, have (DI thought it ne- 
ceflary to fuppofe this praétice to take place in their imagined per. ` 
fect {tates of government. Plato in his Republick ; Cicero in his 
treatife De Legibus; Sir Thomas More in his Utopia, and our country- 
man Mr Fletcher of Salton, have all confidered the inftitution of 
flavery as a proper ingredient in a perfect government. Grotius, B. a, 
C. 5. And Puffendorf, B. 6. C. 3. incline to the fame opinion ; and 
Bodinus, De Republica, L. 1. C. 1. obferves with great reafon and ele- 
gance, “ At verifimile non ef? omnes ubique" populos ac nationes, tot reges ac 
s< principes, tain multos legumlatores virtute rerumque gerundarum ufi clariffi- 
<< mos fervitia tanta confenfione fufteptúros fuilfé, fi cum ratione ac natira pug- 
“ naret.? ; Är iS i 23 Do 

The purfuer endeavours to take off the force of this quotation, by 

reciting a pofterior paflage from the fame author, from which he 
would infer, that he lays down a doctrine prefecily contrary and op- 
polite: But befides, that Bodinus is not to be fufpected: of fuch a 
glaring inconfiftency, it is clear, that the paflage quoted by the pur- 
fuer relates only to the motives by which individuals were fometimes 
aGtuated ; and he fuppolfes, that if they could have got more profit 
by killing their enemies, than by faving them, that generally they 
would have paid little regard to their lives. But this does not con- 
tradiét the fentiment laid down in the above mentioned paflage, that 
the inftitution of flavery would not have been introduced and fup- 
ported by fo many legiflators, famous for their virtues and abilities, 
if it had been contrary to reafon and nature. 

Purfuerargnos "The purfuer is pleafed to give a very long detail of the many 

ha Neproes ' 


ave ill ufed in ips to which flayes are particularly fubjected in our Colonies 


Colonies. 


hard- 

He 
> E D H + ti erg 
tells ys, that they are ufed with fuch barbarity, that great BE 


SC i heir l 
A i vantages he might derive both from t 
Ab E 


Kb 
in the palage, and that upon theit ar 
die 13 food, and at the fame time, obli 

a it is impoflible to fupport ; 
pac lag with regard to flaves, a 
colo 


y, that itis clear the negroes my 
yt; es 


“val they are hardly allow. 
: Sed to a degree of labour 
and,, that the general {pirit of the 
re conceive 
ut be treated in a very barbarous 
WTR OO Say at ratty ‘Ad / 
E bier be very ealy for the defender to r 
E SE llaves, who live. perfectly happy and contented, 
oi would not wifh to: alter their fituation ; but it would be vey 
improper to trouble your Lordfhips, or to Dec a Paper, which will 
aot any rate too long, with fuch inconclufive narrations. And it 
i evident that altho’ there may be a few exceptions, thar it is abfo- 
Jutely impoflible there can. be any general foundation for fuch Sorin 
plaints. It will at leaft be allo 


wed, that the moft worthlefs of the 
Captains of vellels in. the Guinea-trade, and of the planters. in the 


Welt Indies, pay a pretty conftant attention to their own. pecuniary 
intereft. It is inconceivable therefore, that a Captain of a Guinea, 
vellel fhould not do every thing in his: Power to contribute to the 
health and proper accommodation. of the flaves during the voyage, 
as his fortune depends entirely upon the number he brings to „the 
Weft Indies, and the condition in „which he FE “ile : 
And it is equally- impoflible that a planter fhould pier net ee ¿Or 
over-work his negroes, as he knows well that OT eC ney o E 
muft be fupplied at a very great expence.. van in arian dt E 
terms the colony-laws may be conceived, per SE Wi e es ui ot 
Keeping the negroes in proper fubjection, in t a ame SC e s. 
the cafe with us in the articles of. war, and regu ations, 0 2 e ay: 
yet (till the fame reafoning muft operate upon shg SRP ONON: E 
and it is impoffible, except the dupontion E E) KEREN 
changed, and a race fhould be made who wou pre S SE 


jeir 1 i i ame, that the 
Y and lofs of character, to their intereft and good name, 


ardfhips fuppofed by the purfuer fhould often take place, which 


A O ith regard to his ox or his. 
no man in his fenfes would. put in practice with regi d 
E erh shorrence of the inftitu- 
es vk . rrence o j 

And indeed there is no doubt, that our GC Ge EE 
On jn queftion, proceeds more from what E E E 
2 , a man muft be mad, and p 7 
pat encrally does, happen: F E 1 loes not behave with -kindnefs, 
Y blind to his. own intereft, who doe 


iu 
kept, not only 1 
. tle , Se SE rt are not 

and humanity to his flaves ; as if they 


“edi i oreat degree of 
St 10430 ived. In a gre E wë 
Malt, but good humour, he will be depriv LE, hp ing: 
| : try like this, is 
i country like this, 1s 

alen of a DE RE if he falls 
SE ; befides, at 
the 


be wt all doubt more helplefs and 


-o in the Colonies 
MY difeafe, than that of a negro in t 


ical a fpi- 


cfer to: ten times as; 
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dic fAme time, that When’ in’ health, be is infinitely harde 5 


MoUgh: 


S of thai. 
porta 


fender, pi 


Molt 
thofe 
prac. 
now 
S- the 
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Even Georgia, tho’ in a much more northern climate, was ruined 
at its firft fertlement, from the idea of excluding the labour of na 
grocs ; and the complaints againít the firft Englíh Officers GE 
_ tled in Jamaica for employing their foldiers there as laboural ; tae 
fields, arc fufficient proofs of this fact; which indeed is now cee 
rally acknowledged, that a white man is neyer employed 7 uf 
except in a houfe ora fhade. WI 
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nef and 
a week, 
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jf there had therefore never exifted a flave in the other par 
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The defender fall not thercfore trouble your Lordfhips with an 
anfiver to the purfuer’s declamations again flaver vf 


Se y in general, inter- 
Zerf through the different parts of his memori SE En 


lO Sinise Det HN, al, as being totally 
foreign to the prefent queftion, which depends upon that GES 


de We where it is ‘ablolutely neceflary: His fuppofition, 
that thefe fettlements could be carried on without it, from what has 
teen faid, will appear to be clearly chimerical in reafoning, and there 
is no kind of fact to Lapport it. The ftory of fome final territories 
in Afia, where fugar is raifed by freemen, is not well authenticated ; 
but no influence can be drawn from that circumítance to the manage- 
ment of our Weft India fettlements. | | 

Ii the er place, the people mentioned, only produce a little to fup- 
ply themfélves; and the inhabitants of that country are by nature fitted 
to the climate, and confequently. can fupport the neceflary labour 
which it is impoflible for Europeans to do in the Weft Indies. 

The defender fhall in the next place proceed to fhow, that by the 
practice and Laws of England, and after the Union, by thofe of Great 
Britain, that the point is entirely fixed and eftablifhed; and that the 
practice of furnifhing America and the Weft India Colonies with flaves 
from Africa, is confidered as perfectly legal, and fupported by vari- 
ous grants from the Crown, and by diferent Acts of Parliament. 

The flave-trade was begun as foon as the Weft Indies came into 
the pofleffion of Europeans, firft by the Portuguefe and Spaniards, 
and afterwards by the Dutch. The Englifh enga ged in that commerce 
even before they had any plantations of their own. Mr ke Haw- 
kins, + 1 562, fitted out three fhips and loaded them with negroes on 
the coaft of Guinea, which he fold to the Spaniards af SE EE 
In 1626, negroes was firft introduced inte EE five o revere 
afterwards into Barbadoes, and have been always fince ma 


the 


in the iflands which were in the pofleffion of the Englith. 
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Fhe convulíions of the times hindered thefe different Companic, 
from fucceeding to any extent; but in the 1662 (when by the nayj- 
gation-act, foreigners were excluded from trading with our Colonies) 
it became neceflary to apply ferioufly to the fupplying of the differ. 
ent fettlements with negroes ; accordingly, a new Company Was in- 
{tituted by King Charles the II. at the head of which was the Duke 
of York, and many perfons of diftinétion, which undertook to. furnifh 
three thoufands negroes annually to our Colonies.. The affairs of 
this Company went likewife into. difórder, on account of lofes fuftaineg 
in the Dutch war. And in the 1672, another. corporation was’ crec- 
ted, called the Royal African Company, to this the King, the Duke 
of York, and many of the nobility fubfcribed... Their capital amount- 
ed to L. 111,000, and they continued to. trade with fuccef§ for many. 
years after. ae 
_ It was refolved’at the Revolution to extend this trade ; and accor- 
dingly in 1689, a convention was entered into with Spain for fupply- 
ing tne Spanifh Weft Indies with negroes by the way of Jamaica. ` 

In 1698, Parliament took this trade under their confideration, and 
palt an act for regulating it: The act, viz. oth and roth, William Ill. 
“ ftates the trade to Africa as highly beneficial to the kingdom, and 
“ to the colonies. and plantations thereon dependent.” Jt provides 
for the erecting caítles and. forts for the. better preferving and carry- 

ing it on, &c. In 1709 and’ 1711, the Houfe of Commons voted 
fome further provifions. with regard to: the. better fecurity of this 
trade. And in the 1712, the Company’s affairs being much in dif 
order, an act was pafled ratifying a compofition they had. entered in- 


ro with their creditors; and among others, the Houfe of Commons 


came to the following refolutions: e That the trade ought to be 
“ open to all the King’s fubjeéts: That forts and. fettlements on the 
“ coaft are neceflary : That contraéts and alliances are neceflary to 
‘ be made with the natives, in order that our plantations, may be fupplicd 
“ with fufficient negroes at reafonable rates.” 

By the treaty of Utrecht in 1713, a contract was. made for intro- 
ducing into the Spanifh Welt Indies Jour thoufand eight hundred negroes 
annually for cight years to cone: And in 1726, the 13th of George I. an 
ACE was pafled for fupporting a project of the South Sea-Company 
tor taking in negroes at Madagafcar to be fold at Buenos Ayres; and 
the act recites, “ Thar rhe tranfportation of negroes from that ifland might 
© become a very beneficial branch of trade to the kingdom.” 

in 1720, upon Durtender of the Royal African Company's charter, 
a new Company was erected by Aét of Parliament, in which it Js 
enacted, “Phat any of his Majetty’s fubjects, trading to Africa, may. 
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rel enumerated Ti 694 flaves, confifting of tradefine 

are E : “5 women, and their children.” All thele the P 
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Great ae em by this ftatute in the new Company. 
inves continued in this ftate till the 

Ven another ftatute was enacted, 
i e: forts, and other effects by former 
« the African Company, wer en i 
« the Crown»: and the trade was laid open. 

From this deduction, it appears, that the negro flave-trade has 

n profecuted by the Englifh for upwards of two centuries, and 
H fupported by grants from the Crown almoft for that period; 
haa TA likewife frequently confirmed by Parliament, and has been 
ee ticular article of treaties folemnly ratified with other nations; 
sue at one time, Parliament’ became themfelves the purchafers of 
negro-flaves from the African Company. | epson 

And, indeed, by the act 5th of George the II. SaR DER a 
declared not only to be /laves, but “that they are ES PE GE SC 
« fame light with any other object of Ee E ee ae ESCH 
o That houfes, lands, negroes, and other herec en: al ZE | 
“eltates, fhall be liable to and chargeable with all ju EE ee 
«and demands of what nature or kind foever omine Eo ue A e 
EE E fhall GE SE EE 
“in like manner as. real eftates are, : OS. a 
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After this, it certainly cannot be denied, that by thi Pee 

re i eS 1 leaít eftablifhed in Africa, Ame- 
Britain, the flavery of negroes is at lea 7 An sed ae 
rica, and the Weft Indies; and when the Gare) de E 
polls a fale, it furely muft fuppofe that the property 
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Porfuer ar- The argument ufed by the purfuer againft the deg. 
eer con, in him as a flave, even in Jamaica, was founded i Der, be 
tract is howa. denial that any proper contract had ever been cheat pall d Loi 
purpofe. It was in the 7/2 place argued, that naa ed intog S 3 
fufticient for fo far altering the rights of nature, as to Ntraét e uld | 
the flave of another. And it was afked, in the freon BCE 
the fuppofition that this was allowable, where thir ate eve 
which the purfuer’s right was eftablifhed? ` 
"eer ` As to the fifi objection, it has been already fully (RG? tak a 
very is not contrary to the Law of Nature, and Ras: Se that fla- 2 
by the practice of almoft every nation in the world, til] vee DOrted d 
that it has gone into difufe in fome parts of Europe. ` Ty lately A 
With regard to the /écond objection, as to the particular O 
úpon which the defender claims. The general cafe Sint ‘aon 
of Africa, that parents are, by the laws of the country, Henao 
difpofe of their children ; mafters of their llaves, (for flavery is th to 
eftablifhed ;) and conquerors of their prifoners got in war. Tt ie Ge 
lieved that moft of the flaves are purchafed in confequence of a y 
other of thefe powers: And as fuch is the law of the country a 
purchafer is furely intitled to retain that for which he has paid a wf 
and fair price.. If the purfuer means to infift fora written SC 
in the Whidab or Anamaboe language, the defender acknowledges he 
has none. He believes it is the cuftom to’ tranfiét thefe matters only 
verbally; and as he purchafed the purfuer at a fair fale, it is certainly 
unneceflary to go farther back: And nothing ‘Can be more ridiculous 
than to fuppofe that every negro in the Weft Indies, fhould have a 
title to infift that his’ matter fhould bring a proof of the particular 
manner in which he had been purchaled by the Captain of the veffel * 
on the coaft of Africa.. 


porter wt. The purfuer feems to give much weight to this pretended want of 


Pon Vë 


act Was by A 


groes are happy title in the defender; and, in order to inforce this part of his argu- 
lidnapped by ment, has been at great pains to colleét from many collections of ` 
E Voyages and Travels, a number of Tories with regard to the former 
happy ftate of the negroes before the Europeans came among them; | 
and has given your Lordfhips a long account of feveral frauds which 
are practiled by them for kidnapping and enflaving one another, from 
a defire of acquiring the commodities imported from Europe. - 
In the firfi place, the purfuer acknowledges himfelf, that flavery. 
was introduced into thofe countries before the arrival of Europeans, 
Ausves. (as he fays) by the Moorifh Arabs. The defender indeed always un 
` ¿derftood, that this wandering nation never crofled the Gambia, nor 
penetrated into the coaft from which we are at prefent o 
with flaves: But as it is acknowledged that flavery was Ore 
ek 
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Are, as from the prodigious fertility of thofe Countries, and the 
Beane of the women, if part of the inhabitants were not forced 
{rul f the country, either to the: European ‘fett] 


ed in neighbouring: 
he particulars, Which 
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Manners 9:19 0107 HON gos a EE “adjacent 
The King of. Dahomy who conquered! E ran 
comntriesin the beginning of the century, Oe od Hope; are recent 
facked all the ‘coaft from Benin: to the Cape a , vs DOE. viz. the 
examples of this ¿“dnd as the fame caule a d inland and moun- 
Vicinity of a narrow fertile coaft to an E EE 
tainous country, it is probable, that, fince 
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conftantly and regularly fubjeted to the cruelty and Caprice 
barbarous neighbours. J 
There is no reafon therefore for fuppofing, that their Co 
been rendred worfe by the European trade. And if the 
choice they would probably perfer living in lecurity in a Boot 
Colony, and being well cloathed and fed, tho’ fubjeéted to labou 
rather than have their heads ftuck upon a pole, as an orna 
the court-yard of their conquerors, which 13 a common pra 
on thefe irruptions of the Inland Africans. - P 4 
With regard to the flories told by the purfuer of the different 
frauds committed in the kidnapping of flaves ;—many of them have 
probably no other foundation but the Nace he of the Voyage. 
writers, (a race of men famed for inventions an want of veracit 
{ince the begining of the world): That in every commerce many 
frauds are committed, there can indeed be little doubt ; but it E 
is impolíible to` fuppofe, that an article of trade, carried on 7 
to fuch an extent, can be founded upon little tricks and de Y 
ccit. Jr muft, be fupported by the general manners, laws and 77 
conftitutions of the countries, by.which the States are furnilhed ` 
of about 100,000 negroes exported every year out of Africa; too E 
perhaps may have been kidnapped or fraudulently detained ; but th; x 
muft have been confined ro verg fimall proportion, and the exporta- 
tion of the reft. muft have been inforced by the regular laws and. 
manners of ithe country... And, as far as this part of the argument 
goes, it would be as reafonable to difpute the:title of the purchafer of; 
an ox in the Englifly mercate, becauíe the practice of. ftealing cattle 
was not perfectly abolifhed in the Highlands, as to deny the right of 
a planter to his negroes, becaufe there have been a few examples of 
fraudulent praétices in the African-trade.. io 000. da sed aa 
Te would be for the. honour:of.a nation, where Ar appeared that 
any. fraudulent means had been made ufe of; to give, redrefS. to 
unfortunate fufferers : But where the trade is allowed. and _ practi 
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by both nations, the general prefumption muft certainly be, That 
property of the flave was honeftly acquired ; at any rate, it would 
not affect a fair purchafer who had no conneétion with the fraud... 

But furely the authority of the flatutes!above mentioned, mutt pu X 
an end to this ideal and fanciful objection. By them, the negros 
brought from Africa are) declared to be the {laves and property of ne 
purchafers in our Colonies ; fo that undoubtedly. all further: difg aii 
tion on this head is perfectly unneceflary : And whatever fpeculal | 
may do for their amufements in their clofets, it would be exceed 18? 
improper to encroach upon your. Lordíhips time in purfuing A 


further fuch imaginary ideas. 
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Proper effect 
of bringing the 
purfuer here» 


fary, it is furely carrying matters beyond all bounds, to advance that 


the mafter of the power òf carrying back the negro perhaps wit! 
himfelf to the country for which he was intended by nature, 2 in 
‘which he can only be of real fervice to the community, or enjoy ™™ 


[ 18 ] 


fettlements to baptize their negroes. ` The. Code Noir ¢ 
"Tout efelaves qui front dans nous ifles feront baptiza E thar 
“ dans la religion, catholique apoflolique ct Romaine,” 
It is likewile acknowledged, that by the law of England, the 1 
: ) 


tilu of a flave confers no temporal privilege. The words of ap- fi 
Hardwick and Talbot, in an opinion given when they were Soli Lords A wel e 
General, are, “ And baptifin doth not beflow freedom on him, nor SE E > BA 
«c alteration in his temporal condition in thefe kingdoms.” And this don "P a Le? 
is clearly eftablifhed by Judge Blackítone in the places afterwards A" Ge 
cited... . | "feces 

The defender humbly hopes he has now fhown that he had a moft $ E 
undoubted right to the fervitude of the purfuer in the Welt Indies. 2 et Ae 
and that his baptifm could make no alteration in his.condition. : e GEN 
falls therefore now to be confidered, what effect the circumftance SCH í a orts S 
his having been brought to Britain can be thought to have inlay $ o% (w | 
with regard to altering the relation between the two parties. > a port] w 
_ Although the defender never intended to make ufe of that power in y Fe legil 
the prefent cafe, and does accordingly not claim it at prefent, yet he i pis 106; ; 
humbly apprehends, allowing that, as long as the purfuer remains in Es 


this country, he may be intitled to the proteétion of the Britifh Laws 
yet, that the defender has an undoubted right, if he chufes it, to carry 
him back to Jamaica, the country from which he bought him: And 
he will beg leave to fay.a few words upon this point, as it is con- 
nected with the general argument. ` Ze Seas RS SUR 
“The defender will be extremely forry ro plead, that any perfon in 
this country fhould not be intitled, whilft he remains in it, to the 
protection of the Britifh laws. But, at the fame time, there is a me- 
dium in the beft inftitutions; and there is no doctrine which does not 
grow abfurd when carried too far. E 
It is perhaps right to preferve our ideas of liberty as pure as poflible, 
that there fhould be no examples of flavery before our eyes in this 
country; but fince we have chofen to be the. firft commercial nation 
in the world, and have interwoven our interefts fo with that of our 
fettlements in other climates, that we cannot now exit without them; 
and as in thefe fettlements the inftitution of flavery is abfolutely nece! 
AO SES 
the fingle accident of landing in this ifland, fhould not only give 4 
temporary protection, while the flave remains here, but fhould alto- 
gether diflolve the relation between the parties, and fhould deprivé 


happiness. 
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In the firft place, as property: in the flave muft be acl 

ake place in the Welt Indies, It is furely an act EE to | Would be un- 
“(tice O deprive aman of that Property, from thi ie Sreateft in- tint? carry 
‘tance of his flaves being landed in Britain ef a ingle circum- 

cae, Where neither party had the fimalleft filpicion de a SE 

the confequence of bringing the purfuer into this sae this was to be 

The preferving of property perfeálly facred, is the r CH 
contitution, and upon which even our : e very bafis of our 


liberty depend i 

] s. Eve 

of ablolute neceflity, where public roads or ieee are to Be SE 
or forts are to be erected; or in the late cafe of the Scotith IO 


ons, (which WERS pas feétly Incompatible with good government,) pro 
~ = 3 EY 
erty was never infringed in the {inalleft degree except by an.act of 
the a es and the party always received full indemnification for 
his lols. 


But in cafes fuch as the prefent, if a W 


| | Jeft India mafter is not to be 
allowed to carry his negro back with him to that country, he is de- 


prived of his property without any pretence even of feeming advan- 
tage, as every idea of that kind is fufficiently anfwered by a tempo- 
rary protection of the laws whilft in Britain; and this piece of flagrant 
injuítice is committed without the pretence of any law or aét of the 
Legiflature, and without any recompence being allowed to the party 
who is injured. . 
_ As the foundation of fuch a regulation is unjuft, fo the effects would 
be fo contrary to reafon, that it would be abfolutely impoflible to 
follow them out in all their confequences. e E EE 
‘It is indeed a maxim generally acknowledged in law for this reafon, ie SE 
that fatura perfonalia effectum habent etiam extra teritorum ; and that all ap ee E 
queftions concerning the {tate of a perfon are to be determined by the 
law of that country where his ftate has been fixed. De IAk 
Huber lays down this as a maxim, lib. 1. tit. 3. de Confit. Leg. 


Where he fays, “ Qualitates perfonales certo loco, alicui jure impreflas 


CERE : 2 ` Saar? hoc effectu, ut ubi- 
ubique cir “ri et perfonam comitari, cum mak 
que circumferri et p SE AA 


“ vis locorum eo jure quo tales perfonz, alibi g 
“f EE S | 

pant, tr à atur, , 
AR? fruantur et fubjiciar a aa vin oa gS 

pind Argentræus, art. 218. gof. c mum, Te 8 the following 
ee CETL STS So one a ot hominis lesem ac. 
Words, ve iter toque loco ftatum A EH 
been Cum enim ab uno certod SE loca quis iter f- 
- “pere necefle effet, quod abfurdum fit, H 


CE ciens 
TK ì 


E EE O Eee 


l 
$ 
lj 


aro es 


The confe- 


quences of the 
contrary doc- 
trine would be 
unfupportable. 


figured, fraught with contr 
of rank, in fome of the co 
chufe to amufe himfelf by 
ftrained from ufine his 


The purfuer, confei 
ellude it by a y 


ruin a number of opulent merchants, 
and who had entered into a fair trade, 
Crown, treaties witl 
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TT ciens aut navigans: delatus fucrit, totidem vicibus ile y 
< conditioncm, et uno codemque tempore hic Ji mir ille alieni fi 

ous of the force of this maxim, 
ery ingenious device. 
be held to be either in Africa, 


ppear that a refidence of twelve or fifteen: 
nititute a domicile. But the purfuer wil 
clorting to Africa, as the circumftance: of h 
«will at leaft found a fufficient. prefim pti 
red as a flaye there, until he bring fome proo 


under the laws of this country; and it would appear that 
equally intitled to ic: (till fome new. 
happens to be landed in England or : 

Or let it be fuppafed,. that by a tempeft a Guinea y 
the whole African: f 


eet, fhould be: driven into fome: 
this ifland,. is. it pollible'to: pretend tha 


> H 


P ZE D 


He fays that his domicile o 
where he was born, or in Scott uft 
Where his wife refides, and hot in:Jamaica, where he had only a 
porary refidence. 

- It would a 
ficient to co 
himfelf by r 
fold in. that country,, 
he was confidered. 
contrary... EE 
` There is no doubt that a Britith veffel manned with Britith failors. 
is fubjeét to the laws of Britain; every , 
ried from Africa to the Welt Indies might infift upon their haz 
and demand either to be relieved or landed in Britain, as 
law _is made.) with a negro who 
Scotland., ' 


t the law of this, country would. 
to whom the cargo belonged, 
authorized by grants from the 
1 foreign. nations, and confirmed by As of Par- 
liament, and at the fame time reduce the poor 
to the moft helplefs.and cruel fituation as. 
earning a livelihood: here, but muft 
is likely to do? Befides, if we fuppofe. 
- numbers ruining fome of our Colonie 
which could fubfift without an annual 
In reafoning there is no diftineui 
twenty thoufand; © and the perfon w 
not a right to carry the pur 
the cafe above mentioned, hele < 
and furely no man can argue ferioufly, 
any country inhabited by reafonable beings.» ae 
- Numberleís other conlequences of fuch a doctrine might eafily he 
: adictions and injuttice, Suppole a ma 
untries where flavery is eltablifhed, fhou! 


perifh for want, as the purfuer 
the accident to happen to great 
sin the Welt Indies, none of 
fupply of negroes from Africa? 
fhing between one negro and | 
ho. nder 
fuer back to Jamaica, muft allow, that in 
all thefe abfurdities would be inforced; 


q. A s, . A > Oe 
travelling, altho’ perhaps he might be rA 
dependents, with thè feverity which was p 


lum taros a 
"TEE o 
tturus fit? 


endeavours 


years Was. fug 
L hardly better 
1s. having been 
On that 
f of the 


cargo of {laves therefore Car 
CAS corpus, 
they were 


they were 


eflel, or indeed 
of the ports of 


creatures themfelves, 
they could have no chance of 


argues that the defender has 


that fuch can be the law of 


mitte 


Or indeed 
1€ Ports of 
try would 

belonged, 
s from the 
Gs of Par- 


and lives of Britifh fubjects. 


“ce O 
Pet depends entirely upon the SE 


urted in his own country ; if he Was to come 
Co imagined that our laws would interfere e to this if] 


4 anc 

it a . g EE : Eve could 
along with him the fame retinue Which he had bees his ying 
should reduce a man, who had a hundred llaves ought 1 re, or 


TC, to 


the fame condition with the meaneft of the, € 
i inftant that he 


A M, the 
Janded in Britain ? » the 
If a French, Spanifh, or Italian gally, manned e 
with Turkifh or Barbary flaves, (hould be driven into sea’ $ 
. any o 
orts, it muft follow from the fame argument, that tho(e leat got 
be all fet at liberty in Britain, and the 


: ftate or pri y 
whom the veflel belonged, be deprived of their (OF private perfon to 


a ¿ i property. 
With regard to our fettlements in the Weft Indies in ‘particular 
jt is evident, that the fuppofed regulation of a m : 


| | after’s not having it 
in his power to carry his flave back to that country, after having 


been in Britain, mutt have very pernicious ‘effets without Beete 
any uncommon accident, and allowing that all parties weré upon 
their guard, and knew that the law was eftablifhed. 

It is, in the firft place, furely a very great inconvenience, that a 
man of property in that country, fhould not have it in his power to 
bring over his perfonal fervants, to whom he has been acciftonied, 
when at the fame time he cannot get their place fupplied till he 
comes to Britain; but the bad confequences of this regulation do 
not {top at inconveniencies. re 

It has already been ebferved, that it is perfectly impoflible to cul- 
tivate thele countries by the hands of Europeans; labour in the field 
in the open air, is to them abfolute deftruction, and any kind of 
work is exceedingly pernicious. EE der 

The proper and humane method of cultivating thefe fettlements, 
and carrying them on, is to throw all the labour upon the negroes, 
whofe conftitutions, being framed for that climate, are not hurt by it ; 
but there are numbers of ‘mechanical arts neceflary to enable them 
to perform the different kinds of labour, of which, a sa E 
terly ignorant in Africa, fo they cannot be oe: int SS Se 
out an European education. It ought therefore ie ree Sea 
Police of both countries, to fend EE im he bondi. 
ana een “the W f Tadiés ; and upon their 
ee o a Be D S ation. a lave the health 
return there, they both better their own titu > 


Gert together this 
The maxim founded on by the purluer, excludes altog 


de : : D R jet A E 
Dot fituation ought Gel SES jen all the return he is to eX 


felf to fo much trouble and-expence, w! ehe flave: 
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So far from its being prudent to eftablifh it asa rule, that a negr 
fhould not be carried out of this kingdom againft his will, it Would. 
therefore appear to be a. much more falutary maxim, that none of: 
them fhould he allowed. to. remain in it, except.with a view Of being 
taught fome mechanical trades, and afterwards to be carried back to, 
our different fettlements.. _ : zen ge 

Whatever may be the cafe with regard’ to horfes, and fome other. 
animals, the race of men in this country is certainly not to be im- 
proved. by a mixture from Afia: or Africa. It came out in proof, 
in the cafe of Somerfet the negro, lately tried before Lord Mansfield, 
that. there were upwards of 15000 negroes in England.. If the. 
above mentioned regulations were to be inforced, it 19 pretty evi- 
dent, however pernicious the refolution might be to themfelves, that 
from motives of vanity, none of thofe gentlemen would chule to go. 
away ; but their number muft increale daily and confiderably. 

Whenever the new law is known, and the negrocs-in America are 
apprized. of it, it muft naturally be the only object of every one of 
them to make his efcape to this country, by which he obtains, as he 
thinks, fo great a privilege: This.idea will naturally make them fullen 
and difcontented with their fituation, and confequently bad fervants 
in the colonies.; and if they can only contrive to. earn: or purloin a 
little money, they will cafily prevail upon mafters of veflels to con- 
vey them to this ifland.. : 

Ir appears evident therefore, that this fuppofed regulation would 
deprive us.of all the advantage of bringing negroes here, viz. of 
carrying them back to their own climate, after being inftruéted in 
the mechanical arts, and would fubject us to a very fhocking calami- 
ty, viz. the debafing, of ourown race, by a mixture with the woolly 
heads and fable fkins of Africa. If they fhould happen. to, acquire 
money, which is-not at all impoffible, we may {ce fome of them re- 

turned for Cornifh (the defender will not fuppofe Scottifh) Burrows; 
and the fecond race, when improved by education, may arrive at the 
higheft dignities of the ftate.. ) ? 

And indeed,. whatever may appear upon a fuperficial examination 


of the cafe, the fad. confequences of. the purfuer’s doétrine are dif: 


covered fo clearly by experience, that it ‘can. never take place for 
any length of time ; accordingly in the late French regulations, viz. 


in the fifth article of the Edict of Oétober 1716, it is declared, that 


“ Les elclaves negres et de l une, et de P autre, fex qui feront, con- 
« duits en France par leur maitres ou qui y? feront, par eax envoyes 
“ nepouront, pretendre avoir. acquis leur liberte fans pretexto de leur arrive 
dans le roycaume, et feront tenus de retourner, dans nous colonies, quand leur 
" maitres le jugement apropos.” z 


t, 
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vas always underftood, that this Ww 
E yn exprefsly in the opinions of 


- 


as the law of p 
Lords H of England 


D ar S > as is Th 
Jaic all be afterwards mentioned . and by t dwick and Talbop fe: 
pich fh 3 > GE 2Y that law it; ME, fupporte 
wh d, there are feveral cales, befides the prefent, i he 18 acknow. 
KÉ, tranfported beyond the feas Without his own Së e SE Perfo 
1 f A y 1 e HM 
Ken Hobart mentions, page 1 34, the cafe of an infint nt i 
d by a proper indenture to a Mariner or other p faeces 
1 eh D D D S er Som 
È OS: of the fervice imports, that it is to, be 2 a on, lace 
Y ‘ . o 
wë E che dom: And there is an exprels exception in the aét of / ut of the 
elg E kng harles TE cap. 2. paragras] OF habeas corpus 
| the Bide or Cnet es list cap. a. par 2gtaph 13. where it is enacted 
e e That perfons who by a contrast in Writing agree: with a merchant 
a « or owner of a plantation, or any other perfon, to be tranfported 
ah y « beyond lea, and receive earneft on fuch agreement, are excepted 
Dn «from the benefit of the fltatute.»> 
If even a Briton free-born,. it is acknowledged by the very flatute 
are. which fecures our liberties, can in this manner be forced out of his 
ez) country againft his will. Can it be pretended that a negro, who can- 
S he not deny that he has been a flave from his original, firftin Africa, and 
Hen i then in the Weft Indies, (hould be intitled to a privilege which is de- 
ants Tt nied to the other?» CTA: Se CR 
Ina With regard to this kingdom, as: we had till lately little connection And of Scot 
On- H with foreigners, and no colonies of our Own, many cales in point 
= cannot have occured: But as it muft: be acknowledged our ideas 
uld | of liberty were not carried farther than thofe of the Englifh:; there 
of E can be no reafon for fuppofing that our law. would have fupported 
din E the regulation in: queftion.. There is: an anecdote mentioned by Mr 
mi | Maurin in his late publication of remarkable cafes, GE fhows, 
P see oE dka Cas y that «the con- 
olly that it was not theidea of the:¡Scotifh: government, 


nection of a mafter and flave was diffolved from. the’ circumftance 
ing: refuge ini this country: ogc!) oo vin a llo : 
of taking refuge in , and is a proclamation of king James 
It is mentioned in page 774, As deis, dhe Sëtz, aad 
the IVth,. about. the year 1595, and is dire ZS Ber 
D EEN Gre . we torta, JD . 
other Magiltrates in different counties, fetting > 


i i elves from hina, and . 
leveral of his: dependents: pad T ce areas Mims ‘The king 
SC E REH in feizing and SE SE 
Orders a e o bi e z 

ra EE Ge neceflary thereto ; 
tar prifons, ftocks, fetters, eS ng ROL vis? “And als charge all 
And the proclamation ends with thefe wort aiie GEES 
|, Oure liegis, yat nauc of yame méie, EE air lefall beflynes, or 
E GC ; une doin O Ve ao. EE 
4 Ree SE and in yair pafling, remany S 
C Oyrways within our realme, ¢ away 


plint had: been made by John Faw the chief of the: gypfies, that - 


a 


A NNE he 
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away-ganging furth of ye famin, under ye pane above w 
and ficklike, yat ye command and chairge all fhippars, maiflers an 
naris of all fcbippis within our realme, at all ports and havyns glat, 
“< the faid Johne and his cumpany fal happin to refort and cum, to rela, 
“ him and yame yrin, upoun yair expenfes, for furing of yame furth of up 
“< realme to ye partes beyond fey; as you, and ilk one of „yame ficklike 
"` will anfwer to us yrupoun, and under ye paine forfaid. Subleriy 
" with oure hand, and under oure Prive Seile, Oc. Ao : 
Altho? there may appear to be fomething ludicrous in this proch. 
mation, yet as the king was at that time near thirty years of age, 
and was always a man of learning, it {hows beyond any doubt 
it was the general opinion, that a perfon who brought flaves or de 
pendents into this country, was not only not to be prohibited, but 
_ Was to be affifted in the {tricteft manner in carrying them out again) 
if they fhould endeavour to abftraét themfelves. ag 
` From what has been faid, the defender humbly apprehends, that 7 
there is nothing in the Law of this country, nor in equity, which ` 
can impower a court. of judicature, to hinder one who brings — 
a perfon, who was.a flave, from a country where that inftitution is 7 
eftablifhed, to carry him back there when he fhall think proper; and — 
that if fuch a regulation was to take place, the confequences would "` 
be fo exceedingly contradictory and inexpedient, that it could not 7 
long fubfitt. > Zeg o GJ E 3 
The Defender. The defender [hall now: come to the laft article to be mentioned, ` 


intituledatany E = 4 : ` ' k 
rate to the fer- which will not require a long difcuffion; after what Jas been already 


Manes ads tand heswilllendeavourito fhow, that there cannot be any doubt 
that he is intitled to retain or reclaim the perfonal fervice of the 
purfuer. he / 

As the purfuer has been always'ufed in the mof indulgent man: 
ner, (which indeed he acknowledges, ) he has no argument from 
compaffion or humanity to fupport him agalnft the claim of the de- 
fender; and it appears undeniable that in point of equity, laying 
afide all the arguments with regard to the ftate of flavery, that the 

defender is fully intitled to what he demands. 

ee sadtiscevidentthabar the defender had not purchafed him, he mult 

vice equitable. have been at prefent a common flave in Jamaica, if he had furvived 
the labour: of that ftate. The defender, befides having paid a con 
fiderablé price for him, was at the expence of {upporting him plenti 
fully, long before he could be of any ufe, and of his paflage fron 
the Welt Indies to this country.: He has altered his ftate from that 
of a flave in Jamaica, fubject to hard labour and rigorous treatment 
to that of a Britifh fervant under the protection of the laws ; 50 chat 


he muft acknowledge, that when the defender gets what he demand’ 


Fittin » 
d Maria 


rivit 


"e, | AN 
1 Du a} 1 . 
received great ben 
a, ng Un, par he has ET SS efit from his COnncétión «es 
Wn, SE d | op the other hand it would furely be unjuft and D with him » 
A, ty hes ng ,rfuer, after having occafioned 1d unequ; : 


e] ld EE fo much t 
Zei, de defender, fhould at the time when he is 


eyvice to him, refule to pay back a 


rouble and 
enabled to p 


ep Ta, A ny part auy 
ee ce 
e efender cure his nee a 
thig "Dn AE feryice. S ubfiftance, "am infift upon de- 
Ars sic, The SEN E SE humbly apprehend, that in point of 24 fupportea 
an E there can be no doubt with regard to the claim on which he in- by Law. 
Ves EN fits. It will not be difputed, after what has been faid, that in Ja- 
ibin GN maica the purfuer was his property, and his flave, which comprehends 
on by under it all inferior degrees of fervitude: Allowing therefore, (as 
“Sal has been mentioned, ) that the laws of this country ought to give a 
bas temporary E ES HEY perfon refiding in it, and éven fup- 
nity : thay poling, Ee ake a That amafter fhould not haye the liber- 
SEH Ay ty of mc g Ze SE out $ de SE from the fufpicion that this 
ita Orina ower might re "en um again con equentially toa ftare of flävery, 
tion ` fill the defender muft humbly apprehend, that as his right in every 
roper ; and degree of: fervitude in the purfuer was fully eftablithed béfore he 
Ties Would came to this: country, that the laws cannot poflibly have a greater 
© could no effect than to deprive him of fuch powers as are inconf{tent with 
pe themfelves and the practice of the country; but that they can never 
Mentioned, f- be interpreted’ to deprive him (who is intitled to the abfolute pro- 
een already petty of the purfuer) of a right to fuch fervice as is allowed, by the 


laws and practice of this kingdom, over free-born fubjeéts and our 
fellow citizens. weet Eteran S 
Tc is furely impoffible to deny that the proprietor of a flave is at 
kalt intitled to this demand, otherways he who had the abfolute 
property of the negro would be in a worfe fituation than if he had 
him taken only bound as an apprentice for a certain number of years, 
or during life; and it would certainly be ridiculous in a very e 
degree, that a flave who had been purchafed in, Jamaica, GE E be 
inia better fituation, upon his arrival in Britain, than: a free-born 
i 5 1 himfelf by indentures to the 
Englifh or Scotchman, who had bound himielf by Bowe 
lervice of another EA A eke Ret fa 
r , ‘oht in this:ar t in point of fact, his, Nothing i 
ite Es defender BS meus i7 ise 3 SE e i y ed as an uncon- ea SEH 
d im i i t high It hasi been mention y o petual fervice 
e lav ook place till within’ thele few centurics contrery to 
trovertible fact, that flavery took p E 
ect? deet We ` sa it made a part of the me 
pat, almoft in every nation In Europe, as it a Thee adjcriptitii glebe This appears 
ners b h E 1 d German anceftors. y 2 Con the gene- 
as both of our Celtic an dnd great DEE 
ill remain in Ruffia, Poland, Denmark, SE 
“many ; and the ftate of eee 


2 any doubt 
vice of the 


‘which was moft compleat "77 
( flavery, 


E s 
and of England 


with regard to (aver, altho’ it has fallen into. difufe, ) fill makes a 


dart S 
Villenage, Į art of t] 


gül Law; and till a new law. be made, a perfon May a Ppe E Eu: 
Court of Record in England, and: confefs himfelf the Villain of St 
ther. Lord, Littleton, after all the lawyers,. lays it down, te oF ano. 
“ That every villein is cither-a villein by title of Prefeription E 175, 
“ that he and. his anceftors:have been villeins time out of tH Wit, 
“or he is a villein by his own confeffion in a Court of Record» E h 
laft method of conftituting villenage, has EVEL aser been eae 
bited, and: was. acknowledged’ by. Lord Mansfield iN his ecc. se 
` the cafe of Somerfet.. 4 GI n 
The ftate of villenage was moft perfec flavery. The. deleting. 

of it is among the ancient writers: ‘ He knew not in the evening whap 
< he was to.do in rhe morning ; he was bound to do. whatever he Was top. 
$ manded.? Co. Lib. 1 17: TIENE. EE 
E Set Although. our hiftory. has: not been prefeved fo entir 


len 


e as that op 
our neighbouring nation, yet there can be no doubt that the fame in. 
fitutions took place among.us: With us they were called Servi and Nie 
tivi, and are often: mentioned: in our ancient law, vid. Reg, Maj: 
book.2.. chap.. 12. Sect. A. 5. Q. Attach, chap. 56.. pork te 
| It is not exactly known at what period this practice fell into difafe.. 
| It is probable it continued much farther down ; but there is prefer. 
| ed in the records in the year 1368, a grant by King David: tlie od - 

to a fervus and. nativas homo. of his freedom. It is in, the followino 
terms: ** David,, Dei gratia, Rex Scotorum, omnibus probis homini- 
"7 bus fuis, ad quos. prefentes litere pervenerint, falutem, {ciatis Nos, 
Ke Williclmum filium: Joannis latorem prelentium,. qui, uta quibuf 
“ dam dicibatur, nofter Jervus et nativas homo, erat de. Thanageo dé. 
“* Thanadyce, infra vicecomitat. de Forfar, noftrum. liberum hom} 
“ nem feliffe, fimiliter, et omnes qui. de eodem Willielmo. exierunt; 
“ ita. quod ipfe et. omnes exeuntes ab ‘codem, cum tota fua fequela, 
“< fine clameo: noftro, vell. heredum. noftrorum, quod aliquam notam 
“ fervitutis libere voleant infra regnum noftrum ubicunque fibi me- 
“ lius videre expedire.. Quare volumus. et concedimus, quod prz- 
“ dictus: Willielmus, et omnes exeuntes ab; eodem: liberi, fint et qui 
“ eti ab, omni fervituto nativa in. perpetuum, omnibus fidelibus noftris 
“ fimiliter inhibentes nequis ipfum Willielmum aut aliquem de fe- 
*© quela fua, contra hane conceflionem noftram, gravare, vexare; vell 


“ aliqualiter inquietare, prefumant,, fub pena omnium que erga'nos' 
“ amitti poterint quocunque modo. In cujus rei teftimonium prz- 


“ fentibus literis, penes ipfum Willielmum et fequelam fuam pro per- 
“* petuo,. remanfitris figillum noftrum præcipimus apponi. 
` D . ze . 3 

“ Perth, ultimo die Februarii, anno regn1 quadragefimo. 


It cannot therefore be denied, that Slavery was originally SE, 


taf 2 b È Se 


th 
Te SCH E by the law and conflitutions of this kinod , 
Se 3 A SET dy sak om / 
Hoke. ae vafoning, it cannot be Dud to be; > and therefor.. 
vi a ae je SCH SC Cd CR SEET With them ae in found 
‘Ones | BRO T and politive law, > Xcept in fo 
of s e | The purfuer has entered into a very lono dif 
e ow c KSE Í Uiertati 
D Jee, ing to fhow, that fervitude Was never EE Endeavour- y 
: bec ne a Scotland : He argues, that the German Servi were sed by the Lay of seed. 
: ` . n j flave dee 
i ne Drok; but only Soccomen : That fome authors PRAE E Properly flayes cutee: 
A D a D A ; 3 a G D 
Deech, yived from the Germans ; probably the Scottith mar; GE Were de- and 
` exifted, were like the Soccomen of the Germans : T} ae they ever 
rio never conquered, confequently rejected all fiver SE 
CVening X bable that the paflages in R 2. Majeftaten dn 9 EY 5 and that it is pro- 
rh $ Whey. wi or ville? ek? © u0n. Attachiamenta b 
© WAS cp, nativi or villeins, have been inferted by the authors in their we e 
LN the Law of Scotland, althouch no fuch aras leir works of 
D f : e 5 Ing ever took place in thi 
Tre as tiat ; country. SC i i E 
0 ; i FIERT, eo. Le 
t the fame in a In fers Zi E it is fufficient for the defenders purpofe, that the 
- p y of Scotlanc : repr : Liat T eee Anfwer: 
fervi and m ay 0€s not reprobate the condition of a fervant under 
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indentures, or an apprentice i Th i 
; pp » as that is all the right he at prefent claims 


over the purfuer. But this w i i : : : 
‘ D this whole reafonin g, though very in genious, is 


certainly by much too vague and inconclufive for an argument be- 
fore a Court of Juftice ; befides, that it is moftly founded upo if: 
takes in point of fact. 054 s e Got 

It is acknowledged, that the Germans had power of life and death 
over their Servi, which was furely carrying their authority far enough ; 
they did not ufe them in domeftic fervice, becaufe they were a nade 
people, and had no domeftic fervants: They were ferved (Tacitus fays) 
in their houles by their wives and children; and there can be no doubt, 
that they might have converted them into domeftic fervants, if they 
had chofe it; and the change would have been exceedingly fayour- 
able for the Servi.. i 


The connection the purfuer forms between the Germans and the 
Scots, has no fort of foundation in hiftory: The former are of the 


Teutonic race, ‘and the latter of the Celtic; {peaking languages, and 
enjoying manners, totally different from each other ; and probably ig- 
norant of the exiftence of one another, until a latter period of the 
world when the improvement of arts had opened a communication 
rctween diftant countries. ` ES ; 

The argument, that there cou 
"Dev had never been conquered, is € 
Place, thére are many origins of flavery be 
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tants of the country; had been conquered at once by Ke 
Ill. Any one of thefé revolutions was fufficient to accovne ott the 
troduction of flavery by the way of conqueft alone. Dt the in. 
The purfuer's fappofition, that the paflage in our old la 
about nativi and fervi, were introduced from the cuftoms 
countries, can hardly be intended as ferious. A lawyer who Oe 
collection of laws of a country, could never be fo particular in x d i 
{cription of perfons in a certain ftate. If he knew that every Be 
who read him muft be confcious that {fuch an inftitution had deer 
exilted in that country, no man would expofe himfelf, knowingly a 
fuch ridicule: And it cannot be fuppofed: that the authors of Se 
different books could be fo ignorant of the fituation of the country 2 
not to know whether fervitude really took place in it or not. But 
the charter of manumiflion above mentioned, if there were any doubt 
puts an end to the controverly, and is demonftration, that that N 
{titution continued till the days of King David II. The difcovery of 
one fuch charter makes it probable that others {till remain, and that 
thoufands have been loft. . 
ges, The purfuer {eems to be confcious that this point cannot be de- 
ds ipao fended : And he endeavours to draw. arguments in his favour from 
took place in the fuppofition, that villenage exifted in Scotland, which he had be- 
Tak ` — (e attempted to controvert. For this purpofe he argues, that as 
none of the methods of eftablifhing villenage can apply to a negro 
that therefore the flavery of negroes muft be confidered as prohibi- 
ted: That the many methods of emancipation fhow the laws were 
inclined to liberty : That the condition. of a villein was much better 
than that of a. domeftic flave ; and that it was really a {tep towards 
liberty, as it was introduced by the-northern nations over the flaves 
they found in the conquered provinces. 
Anfwer- Thele arguments ane certainly very far from being conclufive. Tt 
would be very odd if the regulations, of the Quoniam Attachiamenta 
could apply to a negro, as that fyftem:was written near two centuries 
before the difcovery of the coaft of Guinea. That emancipation 
` fhould be made cafy, was a humane and equitable law ;, but it never 
took place except from the real or fuppofed confent of the matter, 
or from his negligence, or crime ; neither of which apply to the pre- 
fent cafe. ache 
It is a miftake in point of fact, that. the condition of a villein was 
eafy, as appears evidently from the difcription of them in the an- 
cient law-books, particularly that above recited from Coke upon Lit- 
tleton. And the other fact, that this fpecies of fervitude was IT 
duced by the northern nations over the {laves in the conquered pro- 


vinces, is another miftake in point of fact ; for we know that this, 7 
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countries. That may be true in lome Particulars ; but it has a 
peen fhown from the Code No 


fro: ire, that their mafter S Es 
of tran{porting them back to the Weft- Zen 
vi ro CT, d d : í 

it Hoc ful exifts in this country a fpecies of 
probably the remains of the original adfcripritii 
is fupported by late «ftatutes, and by 
takes place with regard: to the coaliers 
fingle circumftance of entering tom Y, they are 
hound to perpetual fervice, and fold along with the works ; and in- 
deed, in our law, there are feveral other exam 

bound to fervitude during, their lives. The act of Parliament 1597, 
cap. 272%. enacts, “© That ftark beggars and their bairns be em 
«in common warks, and their fer | 

« Damen 1 579, to be prorogate during: their lifetimes? And, with- 
out going further, it is the cafe with every foldier and failor ; the for- 
mer of whom. is (hot, if he endeavours: to make his eftape at any. 
period of his life, by exprefs law ; and the failor is fabjected, during: 
the fame {pace by a practice univerfally admitted, to be iozed b 
force, and fent againft his will to the remoteft corners of the world. 


Perpetual férvitude, 
j glebe, or villetins, which 
daily Practice, viz, That which 

and falters, wher d 
work after pubert 


ever he fhall think: 


Many ex. 
amples Of gréa- 
ter fervitude 
in this country 


than that claims 
€, from the Sr dE 


ples of perfons being? 


ployed” 
service, mentioned in the act of Par- 


The purfuer is pleafed to argue, that the’ coaliers' and falters are Purfuer’s ob- 


nota remains of villenage ; and his argument for this is, that the ufet 
of coal in Scotland is fo late a difcovery, that it mit have taken place 
lona alte wëlt difappeared : And to prove ee E 
fage from Marco Paolo and anothet from Æneas Sy Ge Ss E e 
would appear, that thefe authors had been E e Sees 
mineral till the former faw it in. China, o the SCH Sr e S 
And (the purfuer adds, ) Æneas Sylvius SE e e sie is well known 
wed in Scotland where it was barren of oe See o much cover- ' 
that, during the reign of the Jamefes, Scot a: Feo ae 
cd with wood, there could be very De Seen A with the prefent 
This circumftance feems to be little Fes A to have no tendency 
queftion ; but the purfuer’s arguments "Eeer is not a continua- 
© Prove that the ftate of the coaliers in se r above recited, that in- 
tion of the ancient villenage. By the oon all probability: it conti-, 
itution is traced down to the 1368; anc mele went to China about 
Mued y Confidérable time longer. Marco Pa 


o from the 
; an be drawn S 
100 years before that ; fo furely no inference ca Italians 
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his point. 
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E 
: - inted with coal in the ; 
Tealians being unacquainted 1270, that ti 
was not difcovered in Scotland before the 1 Ke US m 
Æneas Sylvius was in Scotland in James the Fits tim 
fender does not"know if the purfuer means, by the e 
cobus quadratus, to infinuate that it was in James th 
but if he does fo, its a miftake, for Æneas Sylvius died Pope in A? 
fifth year of James III. viz. 23 years before James Iv, fücceede A 
and there is no doubt that his journey to Scotland was į James qu 
Firfl’s time, probably about the 1430. He then deferibés Coal SG 
have been in common: ufe in Scotland 5 and it would appear ye 
odd if there had been no coal-pits in Scotland 60 years before that 
x VE : e 
to which the charter above recited brings down the exiftence of vil- 
leins or ativi. IRA 
_ The quotation therefore from Æneas Sylvius, 1s a proof of the dire& 
contrary of what the purfuer endeavours to infer from it. j : 
The circumftance of two Italians being furprifed at feeing Pit-coal, 
affords no prefumption that it had not been ufed for many centuries. 
in Scotland. It happens every day, that Englifhmen are not belie- 
ved in that country, when they defcribe: our coal to them ey 
refent. - "np 
k The defender does not know what the purfuer means-b 
that it is well known, Scotland was very much cover 
during the reigns of the Jamefes. As Æneas Silvius 
eye-witnefs, declares, That in the time of james I. it was perfectly : 
bare of wood ; and it is exceedingly probable, that the immemorial 
ufe of pit-coal before that period had induced the inhabitants to cut: 
down all the wood, without leaving or providing fufficiently for that 
kind of fuel 5 ER e 
It is needlefs to enter, with the purfuer, into the difquifition, Whe- 
ther the ftate of coaliers be a fevere kind of flavery or not? as it is cer- 
tainly much more fo than that to which the defender claims to re- 
duce him. . 


In aníwer to the ftatute 1 597, Cap. 272, relating to beggars, the 
purfuer oblerves, that it appears from feveral proceedings of the 
Privy Council, that any of the idle poor who were willing again to 
betake themfelves to induftry regained their liberty. Ì It might S 
very proper to mitigate this law in the execution of it; but as t 
act mentions their fervice (hall be prorogate during their lifetimes, 1 
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g 7 o idered 
was certainly a clear proof that fervice during life was not confide 


as Contrary to the fpirit of the law of Scotland. erties 

It is unneceflary to follow the purfuer through his eg 
yours to fhow, by long deduétions and remote reafonings, Ne 
ervitude or fervice for life never took place in Scotland, ee e 


s by aflerting, 
ed with wood 
» Who was an’ 
was perfectly: 
e immemorial 
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jently for that 
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Sien now com 
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sory until the late ward-aét, that, under rhe n 
men 


eft manner: 


ere made by 


which we ate totally unconnected. They in realit 


the Law of Scotland; and therefor 


fidered, whil’ft he remained there, 
The defender’s claim e 
cas that which takes place with r 
cumftance, that the fer 


undaries 6 
£ place į 


ame of arriage and car 
x AM ar- 
tenant in Scotland 


Britith Statutes 


nd indeed SÉ 
f freedom 
n our own 
might haye 


above men- 


müft be ¿confidered 


the Britith Par- 


ament of Scotland, and re- 
ow the fame intereft with the 
ea, therefore, in the purfuer, 
ant and foreign nation, with 


y make part of ` 


e, by that Law, flayery is perfectly 
eftablifhed in the Weft Indies; and the purfuer muft 


have been con- 


as the property of the defender, - 


again{t the purfuer, is not in r 
egard to every apprentice. 
. , 5 i de of PP . to which every 
vice of the one is generally for a ftated period 

of years, and that here it is claimed for life; can make no di 
for an apprentice: could certainly bind himfelf for a number 


of years ` 


beyond the probability of the duration of his life, nor can there be 
any realon why he fhould not have it in his power to bind himfelf 
for his life itfelf. Mr Erfkine gives his. opinion with regard to this 
queftion in the following words: B. 7. tit. 2. par. 62. < Telhas 
“been faid by fome writers, That a perfon: cannot bind himfelf to 


` “perpetual fervice, fuch obligation being contrary to liberty, which 


“is an unalienable right. But it is hard to conceive how an en- 
“ gagement of that fort which is to laft for life, is more E 
s with liberty than one which is to expire after AD OF e ears 3 e l 
“there appears nothing repugnant either to reafon t Be E 
“ doétrines of chriftianity, in a contract by which one bin gare de 
“ perpetual fervice under a matter, who, on his pari eon oe | 
“maintain the other in all the neceflaries of life. a | 
Grotius de Fure Bell. B. 2. cap. 5. $27. And by the Eng , 


contrats of fervitude for life are oneal SE place. 
he principle infifted on by the defender, EE 
cleareft SE by the Law of England, in the late learned and ele- g 


Sant commentary of Judge Blac 
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and 


eality fo levere oefenden 


claim not grea- 


The cir- ter ¡than that 


apprentice js 
S ‘fubjected. 
fference ; i 


| Claim of for- 
H s H it the vice for life 
AS laid dow Ae Supported 

rongly by the 


of En- 


Pen, B. 2; . S > S i a ! Se 2 | 
Chap e “ And as in the goods.of an enemy, fo alío. in -his perfon, a man 
402. 


: 0132701) 
that he till continues fabje& to the obligation: he lig 
Service to his mafter, his words are as follows, in. de FE € herpe i 
E commentary. ico A lis? "ëm Partg së 

Com. Vol. 1. And this {pirit of liberty is fo. deep] 18, 
S SE CS tion, and rooted even in our very fo 
“ moment he lands in England, falls 


‘ply. implanted j 
i, that a flave 
under the 


l our e 
ran 


~ Ze è : Protect; 
- laws, and lo far becomes a, freeman,. tho} thema a SH o 
“ vice may, probably fiill continue? ; . MEDS Reg oa gl. E bs fr. 
s. . D -. > Lay Lig » 
Pio, Chap. “And now. 1t isi laid, down, - that; a flave or negro, the ing däs 
Se a Treiber de England, becomes a freeman; that is, the law win he 
1 


* tect him in the enjoyment of. his perfon and. pr 
regard to any right which the affer: may have. acquired 10. «the teh 

“E fervice of Foha or Thomas, this will ‘remain Cal Zo the fame ua 
before; for. this Ze ag more than the fame fare of Jubjedion for life, why 

` EVEJ apprentice fubmits to for the fhace of feven-sears,. oF fone Le 


PE longer term.? Hence too it follows, that the infamous. andrum: 


CL With 


ant, On account 
cb aie abs alteration of faith in: either of the parties «. But, the llaye is. 


“ entitled, to. the fame: protection in England before, as after bap 
` Oim ` and whatever fervice. the heathen negro. gel ro his Ameri- 
“£ can matter, the fame he is bonnd to render when brought to Eng- 


“* may acquire a fort of qualified property by taking him a prifoner: 


"In war, at leaft till his, ranfom is paid. And: this doctrine feems to. 
“ have been, extended, to. negro-feryants, who are, purchafed. when. 
““ captives of the nations, with whom they are at war, and continue. 


“< therefore in fome degree the property of their maítérs who. buy: 
" them, tho” accurately {peaking, that property confifts rather in the 
“ perpetual fervice,. than: in the body- or perfon of the captive.” gë 
Thefe authorities are fo exprels in point of the prefent queftion ; 
and from the examples given before, it is fo evident, that the FE 
the defender claims in the purfuer, is not reprobated by the laws a 
this country, by which alone his. power can be circumícribed, that We 
has no doubt your Lordthips will find. him entitled to the fervice 
the porter, | siie a ar em Alo! 


SES 
Altho’ thele quotations from 
et the purfuct (it {eems) looks © ate per 


Judge Blackflon 
cul: Upon himfep 
Lutgen to give an anfiver to them’; He quotes on] 
(ages, and endeavours to {quceze therm into tl Y d Ahen 
Ben fuppofition that d ero ba een 
nly upon D giga HIE negro has become volu 
i the Welt Indies To perpetual {ervice, that the matter ie 
an claim over him. REO e SL 
"phe defender will make no an 
peg your Lordthips ‘will read. over the’ para 
appear evident, there cannot be the le: 
pretation, the firft paflage alone exclu 
itis faid, “ That a negro, the moment he lands in Eneland falls. 
« under the protection of the laws, and Lo far becomes 2 SE 
«tho the mafter’s right to his Service may probably Jul continue? The 
can be no doubt; if Mr Blackftone had had tl | 
ed by the purfier in view, he muft have tal 
not aflerted the doctrine in general. 
“As the late decifion in’ the Court of Kin 


bound 
d haye 


A 
i There 
the diftin@ion mention- 


cen notice of it here, and 


g’s Bench, in the cafè of 


Ada. d VEIAN LEE IE z merfet put a- 
} nd aĝs Upon, Somerfet- the negro; may be founded ‘on by the purfuer ; it may be Saint Defen. 


eathen, as well 

and it will not 
1Bt, ON account 
But, the llave is 
e as after bp 
dto his Amer 


o (D: $ 
ought to E 3 


perhaps proper to: obferve, (altho? that decifion could not OEE de OE 


Law of Scotland. that {till it was pronounced upon Ípecialities which 
do not in any degree take place in‘ the prefent queftion.. 

It will be only neceflary for that purpofe to recite Lord Mansfield’s 
Speech on that occafion, which was in the following words: « We 
“ pay due ‘attention to the opinion of Sir Philip York and Mr Talbot, in the 
“year 1729, by which they pledged themfelves to the Britifh planters for the 

legal confequences of bringing negro-[laves into this kingdom, or being bap- 
< lized; which opinion was repeated and recognized by Lord Hardwick, fit- 
“< ting as Chancellor, on the 19th Odober 1749, to the following effect : 
“ He faid, That rover would lye for a negio-flave ; that a notion 
“ prevailled, that if a {lave came into England, or became a Chrif, 
“tian, he thereby became emancipated ; but there was no foundation in 
“ liw for [uch a notion: That when he and Lord Talbot were Attorny 
“and Sollicitor General, this notion of a flave becoming free by 
D being baptized, prevailed fo ftrongly, that the planters RE i 
< fly prevented their’ becoming Chriftians, upon which their opi 
GB O A PTs ta ETA E) fideration, they were 
mion was taken; ‘and upon their beft confide Kaes 
E both’ clearly of opinion, That a: flave did rg ve e o E E 
a ih or flate towards his pas oa e the II.. had abo- 
«pg E 10 England: That tho” the : sald be a villein regardant ; yet 
a dl Il tenor fo far, “that no man gont pir engrofled in any Court 
A he would acknowledge ee, a villein, en “of 
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“ of Record, he knew of no way by which he could be entitled o AS, freed, 

~ without the confent of his majler. We feel; the, force of the incon” 
niencies and confequences that will, follow. the decifion of thig que. 
tion ; yet all of us are fo clearly, of one OPHUON Upon the ny. otter 
“ tion before us, that we think: we ought to give judgment Without ad. 
‘* journing the matter to be argued before,all the J udges, 8 ula; 
“ the habeas corpus ; and as we at firft intimated an-Intention of 
““ in this cafe. The only queftion..then. is, Is. the caule ret 
« fufficient for remanding him? It not, he: muft be, difchargeq, 
<“ The caufe returned is, The flave abfented. himfelf, and ‘departed, 
“ from his mafter’s fervice, and refufed to return, and ferye him 
during his. ftay in England: whereupon. by his matters order, 
“he was put on board. the. fhip. by: force; and there; detained in 
« fecure .cuftody to be: carried out of. the kingdom and, fold: So, 
“high an act of dominion muft: derive its:authority, if any, fuch it 
“has, from the Law of the Kingdom. where.executed. A foreiener 
" cannot be imprifoned here on the authority. of any. law exifting in 
“< his own country. The power of a. mafter over: his fervant is 
< different in all countries, more or lef; limited or extenfive. The 
‘“exercife of it therefore muft always be. regulated, by, the laws. of the 
"7 place where exercifed. The ftate of flavery. is of fucha nature, 


doj 
oing. 
urned 


« that it is incapable of being now. introduced by Courts. of Juítice 

“upon mere reafoning, and inferences from any. principles natural 

“or political’; it muft: take: its rife from: pofitive law... The origin of: 
“ it can inno, country or age: bestraced back Co am other fource p 
zg immemorial ulage prelerves the. memory, of pofitive law, long after. 
“all traces of the occafion ; reafon, authority. and time ofits intro=- 
« duction are loft; and ina cafe fo odious as the condition of a aye 
“ muft be taken ftriétly. The power claimed by, this:return was ne- 


“ ver in ule here. No mafter Eyer was allowed here to rale a llave: 
““ by force to be fold abroad, becaule he had deferted his fervice, or- 


““ for any other reafon whatever. \ le. cannot fay the caufe fer farth by: 
* this retnrn is allowed or approved ofiby the Laws of. this Kingdom; 
“< therefore the man mult be difchareed.” Self 

‘This opinion feems to be founded. upon the circumftance, that'the 


mafter declared’ he was to fend the negro abroad, there to, befold; and: 


for that purpofé, had confined him without the authority. of a,judge: 


And it does not at all follow from it, that: the fame. decifion, would: 
have been.given, if he had fi mply claimed the. privilege, under, the 


warrant of a judge, of, carrying him with him, without mentioning” 


his particular purpofe, or, without an intention to fell, him: And in- 


deed it is almoft certain, that the Court ot Kings Bench: did not in- 


tend to find, that a malter might not,compel a flave to return SC 
: plantations, 


ia 


whether the d 

But it is im} 
upon at all, in 
«does not infinu 
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fnpport that d 
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- fixed Law in England. 


EEN Eer was fome Particulars 
KA A Manshiele EE the Court paid due. attenti 
Ni philip York and Lord Talbot in 1729 3 and that ae 
d a] point in the flrongeft terms. It isin the GE fixes this, 
e are of opinion, that a flave by: coming from the Wel Pappe Words : 
“or without, Mi AOE to Great Britain.or Ireland, doth not al E 
«and that Di mafiers property or right in bimy is not thereby: ee Sree; 
«varied s, and baptilm doth. not beítow. freedom on him ES Ze ie 
any alteration. 10 his temporal condition in thefe ki ré E 
are alfo of opinion,, that: the majter, may, legally Ss oms. We. 
© the plantations. Ee RE E e m to. return. to. 
“The t would humbly apprehend, ; that. the Court of: King’s: 
Bench; 2 ter mentioning, . that they, paid. due. attention,to fo hich an. 
opinion, would never have declared, that they were fo clearly. of opi- 
nion Upon the only, queftion before them,- that. they. ,would:not ae 
adjourn the matter to be argued d before,all the: Judges, as is ufual in: 
cales of habeas corpus, if their opinion had been in dire contradiétion : 
to that of Sir Philip York and Mr Talbot, when that is takén together. 
with the expreffion in Lord Mansfield's Deech, “ confining it to the only 
« queftion ‘before us,” there can be no:doubt; that the decifion of the 
Court of King’s Bench did not contradict the general principle laid 
down by the two learned lawyers above named; and it is undeniable, 
that it muft have proceeded upon a fpeciality, and it is immaterial 
whether the defender has fallen upon the right one or not. _ 
But it is impoflible to pretend, that this judgment can be founded 
upon at all, in oppofition to the prefent claim of the defender. It | 
does not infinuate in the moft indirect terms, that the mafter was not 
intitled to the fervice of his negro; on the contrary feems ftrongly to 
fupport that doétrine, from the declaration made in the beginning ; 
and after the authorities quoted above from Judge Blackfton, there 
can be no doubt, that this claim is underftood to be Supported by the 


peciality.: For 
on to the opinion 


ZA 


that the defender's ma Ltr 


ument, 


makes no difference in the the reftriéion 


\ The purfuer is pleafed to argue, 
of the Defen- 


his claim to that of perpetual fervice, d 
cafe; for, that if flavery be unjuft, it cannot produce a jut claim, dera claim 
that no court can admit it partially and reject it partially, that noise 
court can enforce domeftick fabmiflion ; that if the: defender’s claim 


be allowed, the laws of the Colonies mutt foon be E E GE 
If the purfuer is pleafed to rake it for granted, thal y a : 
uft; no doubt there is an en o 
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the queftion : But he humbly apprehends the SE Ter 
to fervice during life, anfwers every objection» be: 
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a Dimer ee Coat MAEA? the defender humbly apprehe dÉ 
| GE reject his claim, thus qualified, even if the The tat h 
court SF very in its full extent; as to no courts enforcing a ti 
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